- AssetNow

AssetNow Software License Agreement
Content Management System

Revision 6, May 2005
Copyright © 1997-2005 Orbital Ltd.



Orbital AssetNowa Software Licence Agreement
May 2005 (Revision 6)

Please read this Agreement carefully before completing the installation process, as by
completing that process you are bound by the terms of this Agreement.

1. Terms used in this licence

“Documentation” means all promotional material, user manuals, handbooks,
maintenance libraries, educational materials and other publications containing product
descriptions or specifications relating to the Software (including those in electronic form
on any media);

“Licensee” means you;

“Licensed Software” means the Software and the Modified Software;

“Modified Software” means any Software that you or your agents have modified;
“Orbital” means Orbital Limited and its successors and assigns;

“Software” means all AssetNow™ Software and Documentation;

“Customisations” means the customisations specifically described in the Documentation;

2. Acceptance of terms of licence

2.1 By checking the AUTHORIZED and ACCEPT boxes and clicking the CONTINUE
button to complete the installation process, or by the Licensee having an agent
such as a computer technician do so on its behalf, the Licensee agrees to be
bound by the terms of this Agreement.

2.2 This Agreement is a legal contract which sets out the basis on which the
Licensee can use the Software. The Licensee must immediately delete and
destroy all copies of the Software downloaded, purchased, or acquired if it
does agree to the terms of this Agreement.

3.1

3.2

3.3

4.1

The Software and the operating environment

The Software is a Web based information and content management solution
and application framework built on Macromedia ColdFusion® software.
ColdFusion ® software is a software package produced by Macromedia for
integrating relational databases and the Web or Intranets and the Internet.
ColdFusion® software allows end-users to interact with a database over an
intranet or the internet. It operates by using templates that combine HTML
and high-level database commands.

In order to use or operate the Software, the Licensee must first obtain a copy
of ColdFusion software, directly from Macromedia Corporation or through one
of Macromedia’s partners, under a separate licence agreement.

Orbital strongly discourages the Licensee from modifying the Software except
for the Customisations. Any modifications to the Software are likely to be
incompatible with, or not easily upgradeable to, future versions of the
Software.

Grant of licence

If the Licensee is licensing the Software for the purpose of designing websites
for third parties:

4.1.1 Orbital grants the Licensee a non exclusive licence to

(@) Make one copy of the Software for backup purposes;
(b) Modify the Software (excluding the Documentation);
(c) Incorporate the Licensed Software into other computer

programs and hardware in connection with the design and
development of content management systems; and

(d) Display and allow end users to operate and interact with the
Licensed Software.

4.1.2 The Licensee shall not:

(a) Allow end users to otherwise view, use, copy, modify or
create further derivative works of the Licensed Software; or



4.2

4.3

4.4

(b) Use the Licensed Software to produce a product which has
the effect of competing with the Licensed Software;

(c) Except as expressly authorised by this Agreement,
distribute, disclose, copy, alter, modify or in any other way
interfere with or reverse engineer the Licensed Software.

(d) Use the Licensed Software for any unlawful or illegal purpose
or effect.

If the Licensee is licensing the Licensed Software for its own use as the owner
of a website for which the Software is being used,:

421 Orbital grants the Licensee a non exclusive licence to use the
Licensed Software for the management of the content of its website
and to make one copy of the Licensed Software for backup purposes

422 The Licensee shall not, or permit any employees or third parties, to:

(@) Use, copy, modify or create further derivative works of the
Licensed Software; or

(b) Use the Licensed Software to produce a product which has
the effect of competing with the Licensed Software;

(c) Except as expressly authorised by this Agreement,
distribute, disclose, copy, alter, modify or in any other way
interfere with or reverse engineer the Licensed Software.

(d) Use the Licensed Software for any unlawful or illegal purpose
or effect.

The licence granted by this Agreement is limited to loading and using the
Licensed Software on a single Universal Resource Locator (URL) or Internet
Protocol (IP) address. The Licensee cannot load or use the Licensed Software
on or in any other format.

The licence granted by this Agreement is conditional upon the Licensee
separately attaining and maintaining a licence for ColdFusion software from
Macromedia. For the avoidance of doubt, the Licensee is not entitled to
download, install or use the Software in any manner whatsoever unless the
Licensee has a valid licence to use ColdFusion software.

5.1

6.1

6.2

6.3

6.4

7.1

7.2

8.1

Term

This licence shall remain in force until terminated in accordance with clause 11
below.

Ownership

The Licensee acknowledges that any Modified Software and content
management systems created using the Licensed Software are based on and
are derivative works of the Software, and as such are subject to the terms of
this Agreement.

The Licensee does not receive or acquire any rights to patents, copyrights,
trade secrets, trade marks or any other rights or licenses to the Software
beyond the rights and licenses expressly granted in this Agreement.

This Agreement does not authorise the Licensee to use in any manner or
medium Orbital’s names, logos or trade marks except as required or provided
by this Agreement.

AssetNow, AssetNow NX, the AssetNow logo graphic, the “3 click structure”,
the “simplicity - the competitive advantage” and the Dynamic ARchitecture
Technology, DART and DART logographic are trade marks of and copyright to
Orbital.

Updates and upgrades
The Licensee is entitled to receive minor upgrades at no additional charge.

The Licensee may upgrade to a new version of the Software at no additional
charge provided it has a valid maintenance subscription for the Software at the
time of upgrade.

Warranties

Orbital warrants that the Software will be free from significant defects that
prevent the Software from performing substantially in accordance with the
Documentation. This warranty:

(a) Extends for a period of 90 days from the date of purchase; and



8.2

8.3

8.4

8.5

8.6

8.7

(b) Is conditional upon the Software being installed correctly and used in
accordance with the terms of this Agreement.

At Orbital’s option, in respect of defective Software to which clause 8.1 above
applies, Orbital will:

(@) Replace the defective Software; or
(b) Fix significant defects in the Software without charge; or
(c) Refund the licence fee paid to Orbital by the Licensee;

provided that the defective item is returned to Orbital within 90 days of the
date of purchase. Any replacement Software will be warranted on the same
terms as the original warranty for the remainder of the original warranty period
or 30 days, whichever is longer.

The remedies set out in clause 8.2 are the sole and exclusive remedies
available for breach of express and implied warranties.

The warranties set out above are in lieu of all other warranties, express or
implied, including but not limited to any warranty of non-infringement,
merchantability or fitness for a particular purpose.

The warranties set out in this Agreement extend to the original Licensee only.
No warranties of any kind are provided or extend to any end-users.

The warranties do not cover:

(a) Damage or defects caused by or related to misuse, accident,
negligence or misapplication; or

(b) Modified Software.

Because programs such as the Software are inherently complex, the Licensee
expressly agrees that Orbital does not warrant:

(a) That the Software is error-free or will operate without interruption;
and
(b) That the Software will work with any given database, network or

network application.

8.8

9.1

9.2

9.3

10.

10.1

11.

11.1

The Licensee acknowledges that due to the complexity and nature of the
Software, it is possible that use of the Software could lead unintentionally to
the loss or corruption of data. The Licensee bears all risk for such loss or
corruption; the warranties do not cover any damage or losses resulting from
such loss or corruption.

Limitation on liability

In no case shall Orbital be liable for any direct, indirect, incidental, special or
consequential damages or loss, including, without limitation, lost profits or the
inability to use equipment or access data, whether such damages are based
upon a breach of express or implied warranties, breach of contract,
negligence, strict tort, or any other legal theory. This is true even if Orbital is
advised of the possibility of such damages.

In no case will Orbital’s liability exceed the amount of the licence fee actually
paid by the Licensee to Orbital.

Some territories do not allow the exclusion of implied warranties so clause 9.1
may not apply. In such a case, Orbital’s liabilities will be limited by the licence
fee as set out in clause 9.2.

Indemnity

Licensee indemnifies and holds harmless Orbital from any and all claims,
demands, or actions:

(a) Based on or relating to products or to services offered by Licensee
involving the use of the Licensed Software; or

(b) Based on any representations, statements or omissions made by the
Licensee or its agents, or other actions of Licensee or its agents.

Termination

Orbital has the right to terminate this Agreement immediately and without
notice if:

(a) The Licensee breaches any term of this Agreement;
(b) Orbital does not receive full payment from or on behalf of the
Licensee.
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12.

12.1

12.2

12.3

12.4

12.5

On termination of this Agreement for whatever reason:

(@) Clauses 7, 8, 9 and 10 shall survive perpetually;
12.6
(b) All rights granted to the Licensee will terminate and will revert to
Orbital; and
(c) The Licensee must delete and destroy all copies of the Licensed
Software (including Customisations and Modified Software).
12.7
Miscellaneous
12.8

When creating Modified Software, the Licensee:

(@) Shall not remove, modify or obscure the copyright statement located
in the header source code of the Software; and

(b) Shall not make any express or implied claims as to its ownership of
any copyright in the Modified Software.

The Licensee shall take all steps necessary to preserve and protect the
proprietary and confidential nature of Licensed Software in connection with any
proposal, bid or contract between Licensee and any part of any foreign,
federal, state or local government, including without limitation the use of
effective copyright and trade secret notifications and "restricted rights" or
"limited rights" legends on any works licensed or sold or other material
submitted by the Licensee in connection with any such proposal, bid, or
contract.

The licence granted by this Agreement and the warranties provided in this
Agreement are not transferable by or on behalf of the Licensee.

This Agreement is the complete agreement between the Licensee and Orbital
concerning the Software, and this Agreement supersedes all prior written and
oral agreements. This Agreement may be modified only by a written
agreement signed by both Licensee and Orbital.

Orbital will not be deemed to waive any right under this Agreement unless the
waiver is in writing and is signed on behalf of Orbital by an authorised
signatory. Any such waiver will not constitute a waiver in any subsequent or
continuing right or of any other provision in this Agreement. A failure to

exercise or delay in exercising any right under this Agreement will not operate
as a waiver of that right.

Any unlawful or voidable provision in this Agreement shall be read down so as
to be valid and enforceable, or if it cannot be read down, will be severed from
this Agreement without affecting the validity, legality, or enforceability of the
remaining provisions, provided such reading down or severing does not
materially affect the purpose of or frustrates this Agreement.

This Agreement is governed by the laws of New Zealand.

This Agreement is subject to the exclusive jurisdiction of the New Zealand
Courts, but Orbital has the right to waive this clause 12.8 on written notice to
the Licensee.



